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appear to be fundamental to another. No one argues that
freedom of speech, or meeting, or association is unlimited;
for at some point the absence of limitation is incompatible
with public order. Freedom of speech, for instance, can-
not mean, as Mr. Justice Holmes pointed out, the right
to cry "fire" in a crowded theatre. Freedom of association
cannot mean the right to form an armed body for the
forcible overthrow of the Government. There are limits;
and those limits are, in fact, defined by the Government's
view of where these should be drawn. In this country
the enjoyment of those rights is the exhibition of one
of those paradoxes characteristic of our public life* For,
on the one hand, the limitations of the law are severe,
while, on the other, there is a tacit understanding that
the limitations of the law shall not be enforced. The law,
as Dr. Jennings has pointed out, is, for the most part,
a legacy from the days "when the country was governed
by a small section of the population, and when the 'lower
orders* had no function but to obey*" It represents the
expression by that "small section" of what it thought
its needs to be if it was to have power enough to maintain
itself against challenge.
In an epoch of tranquillity the legislation, by common
consent, has not been used. Its ambit is extraordinarily
wide. "It is sedition," writes Dr. Jennings, "to endeavour
to degrade the King in the esteem of his subjects, or
to create discontent or disaffection, or to incite the people
to tumult, violence and disorder, or to bring the Govern-
ment or Constitution into hatred and contempt, or to
effect any change in the laws by the recommendation of
physical force-----A combination of persons to effect this
object is a seditious conspiracy; and an assembly at which
such statements are made is an unlawful assembly/' To
all this must be added the immense police control over